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World wide freezing orders

Effect

 Freezes assets – in personam, not in rem

 Full asset disclosure regardless of whether 

claim relates to those assets

 Can be post-judgment to assist enforcement

 Ancillary orders: no travel, surrender passports

 Cross undertaking in damages
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World wide freezing orders

Need to show:

 Expedient if in support of foreign proceedings

 Assets or the defendant within the jurisdiction

 A ‘good arguable case’

 Risk of dissipation

Ex parte hearing and the return date 

hearing
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Search & seizure orders

Effect

 No warning to defendant – ex parte

 Search of specified venue

 For specified documents – can include 

computers

 Privilege – the independent solicitor

 Not a ‘right to enter’ – an obligation on the 

Defendant to allow entry

 Penal notice
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Search & seizure orders

Need to show

 “an extremely strong prima facie case” 

 Damage to the applicant (potential or actual) 

must be “very serious” 

 Need “clear evidence” that defendant has 

“incriminating documents or things” in their 

possession and that there is a “real possibility” 

that they may destroy those documents

 The harm caused by execution of order is not 

disproportionate
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Norwich Pharmacal / third party 
disclosure orders

Effect

 Requires respondent to disclose certain 

documents or information.

 Respondent unlikely to be a party to the 

proceedings / potential proceedings.  

 Can be obtained pre-action, during course of 

action and post-judgment.  

 Respondent likely to be obliged to make 

enquiries.
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Norwich Pharmacal / third party 
disclosure orders

Need to show

 Good arguable case that there has been a 

wrongdoing.

 Respondent third party is involved in 

wrongdoing (even if innocent).

 Order is necessary in the interests of justice.

 No other way of obtaining disclosure.

 Respondent is likely to have relevant 

documents or information.
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Case Study



Factual background – the parties

ABC Bank (“ABC Bank”)

 A global bank headquartered in London, with 

branches in Kiev and other European cities
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Factual background – the parties

TOV XYZ Agro (“Agro”)

 A company incorporated in the Ukraine  

involved in agricultural business

 Agro owns a number of operating companies 

XYZ Holding Plc (“Holding”)

 Agro’s sole shareholder, incorporated in    

Cyprus and listed on the London Stock 

Exchange
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Factual background – the parties

Andrey Petrenko

 A wealthy individual and the UBO of Holding, 

which he holds through complicated offshore 

companies and nominee trust structures.

 He frequently uses:

– A mansion in London, UK

– A chalet in Zermatt, Switzerland

– Apartments in Moscow, Russia

– A yacht moored in the British Virgin Islands

– Bank accounts in London and Zurich

 He is rumoured to own shares in a football club 

in London, Football Club FC 12



The facts

January 2012

Mr Petrenko enters into negotiations in London 

with ABC Bank for a loan to his companies.  The 

Kiev branch of ABC Bank grants a $20 million 

loan to Agro, secured by:

 A mortgage over Agro’s commercial property 

construction site in Kiev, said to be worth $15 

million

 Guarantees from various operating subsidiaries 

with large turnover and profits shown in their 

accounts, including:

– TOV Trade (“Trade Ukraine”)

– Trade Export Limited (“Trade UK”)
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Factual background – the parties

January 2013

 Agro ceases making repayments on the loan.  

 The land is repossessed.  It was described as a 

construction site worth $15 million.  In fact, it 

is polluted, barren land worth $ 0.5 million.

 Trade UK and Trade Ukraine assert they are 

unable to pay out under the guarantee. 14



Aim of litigation

The aim of the litigation is to recover 

assets.  

Mr Petrenko has extensive assets, the 

borrowers have none.

Key questions:

 How do you seek recovery for your losses from 

Mr Petrenko’s assets?

 How do you get disclosure of Mr Petrenko’s

assets?
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Scenario 1

Scenario 1 – Ukrainian law and jurisdiction

Assume you sue in Ukraine.  

What happens if you only sue the borrowers 

and not Mr Petrenko?
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Scenario 1

Scenario 1 – Ukrainian law and jurisdiction

If you sue just the borrowers in the 

Ukraine, then in England you can get:

 No asset disclosure against Mr Petrenko during 

the ongoing proceedings.

 No asset disclosure against Mr Petrenko after 

the proceedings, when enforcing a judgment.
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Scenario 1

Scenario 1 – Ukrainian law and jurisdiction

The English court will not pierce the corporate 

veil in these circumstances.

 The court will not grant a freezing order in 

support of foreign proceedings against an 

individual not a party to the proceedings.

 The Court will only allow enforcement against 

assets of a defendant to proceedings, not 

assets of its owner.
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Scenario 2

Scenario 2 – arbitration agreement

Assume there is an arbitration agreement.

 What orders can you get against Mr Petrenko in 

the UK?
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Scenario 2

Scenario 2 – arbitration agreement

Same as for civil proceedings. 

If Mr Petrenko is not a party to the arbitration 

agreement, you cannot get orders against him in 

support of the proceedings.
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Scenario 3

Scenario 3

You sue the borrowers and Mr Petrenko in 

the Ukraine for fraud.

There is evidence that: 

 He knew that Agro’s land was contaminated.  

 He arranged for assets to be removed from 

Trade UK and Trade Ukraine, and they are now 

held by other companies belonging to Mr 

Petrenko.

What orders can you get against Mr 

Petrenko in England in support of the 

Ukrainian proceedings?
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World wide freezing orders

Effect

 Freezes assets – in personam, not in rem

 Full asset disclosure regardless of whether 

claim relates to those assets

 Can be post-judgment to assist enforcement

 Ancillary orders: no travel, surrender passports

 Cross undertaking in damages
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World wide freezing orders

Need to show:

 Expedient if in support of foreign proceedings

 Assets or the defendant within the jurisdiction

 A ‘good arguable case’

 Risk of dissipation

Ex parte hearing and the return date 

hearing

23



Scenario 4 – criminal proceedings

Agro commences criminal proceedings in the 

Ukraine against Mr Petrenko.

What orders could you seek from the English Court?
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Scenario 4 – criminal proceedings

The English civil Courts will not assist foreign criminal 

proceedings. 
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Scenario 5 – asset tracing

Scenario 5

 You obtain a judgment against Mr Petrenko

and the borrowers.  Mr Petrenko disappears 

and there are no assets in his name.

 Mr Petrenko did not disclose ownership of 

the mansion or the football club in London.

 Mr Petrenko’s brother, Bogdan, is often 

seen visiting the mansion and attending 

board meetings for the football club.
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Scenario 5

 Bogdan is 18 years old and has no job. He 

owns ‘Shadowy Nominee Services Ltd’ 

(“Nominee Ltd”), a BVI nominee company 

which appears to have no office, website or 

clients.

 One day, Bogdan drives away from a board 

meeting of the football club with boxes of 

documents, which he stores at a storage 

facility of Storage Company Ltd (“Storage 

Ltd”).  Later, he visits the mansion and 

takes further documents to Storage Ltd.

What can you do?
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Search & seizure orders

Effect

 No warning to defendant – ex parte

 Search of specified venue

 For specified documents – can include 

computers

 Privilege – the independent solicitor

 Not a ‘right to enter’ – an obligation on the 

Defendant to allow entry

 Penal notice
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Search & seizure orders

Need to show

 “an extremely strong prima facie case” 

 Damage to the applicant (potential or actual) 

must be “very serious” 

 Need “clear evidence” that defendant has 

“incriminating documents or things” in their 

possession and that there is a “real possibility” 

that they may destroy those documents

 The harm caused by execution of order is not 

disproportionate
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Other options

 Third party disclosure orders (e.g. against email 

providers and corporate service providers)

 Orders for cross examination

 Receivership orders over assets

 Committal to prison for contempt of court
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